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UNITED STATES TONTRACT. No. ff_ L- 208 .
DEPARTMENT OF THE INTERTOR S04
BUREAU OF RECLAMATION '
Central Valley Project, CalifOrnia

THTS CONTRACT, mede this_ 2 3 #l-day of (lessem dbin
19ﬁ:3;3 in ﬁursuance generally of the Act of June 17, 1902 '
{32 stat. 388), and acts anendafory thereof or supplementary
thereto, all collectively hereinafter referred to as the Federal .
réclamation lawe, between THE UNITED STATES OF AMERICA, herein-
after referred to as the United States, and the 'ERANQUIﬁLITY
TRRIGATION DISTRICT, hereinafter referred to as the District, a
politicel subdivision of the State of Californis, duly organized,
existing, and ecting pursuant to the laws thereof, with its
principal place of business in Tranquiliity, California,

WITNESSETH, Thet:

EXPLANATORY RECITALS

WHEREAS, the United States is constructing and operating

the Central Valley Project, California, for the purpose, smong

others, of furniahing water for irrigation, municipal, domestic. aud

other benef10151 uees; and
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| WHEREAS, the United States has constructed the Delta-Mendota
Canal which will be operated and used, in part, for the furnishing of
water to the District pursuant to the terms of this contract; and

WHEREAS, investigations of the District lands &and present
water supply indlcate that irrigated and irrigable lends withip the
boundaries of the District are at present in need of edditional water
for irrigeation, and that an additionel water supply to meet these
present and potentlal needs can be made svailsble by and through the
works constructed and to be constructed by the United States; and

‘WHEREAS, the District desires to contrect, pursuant to
the Federal reclemation laws and the laws of the State of Californis,
for the furnishing by the Unlted States of & supplemental water

supply from the Centrel Valley Project for which the Distriet will

' meke payment to the Unlted States upon the basis, at the rétes, and

pursuant to the ¢conditions hereinafter set forth; and
WHEREAS the District on behalf of individuals owning
lands lylng within the District adjacent to Fresno Slough hes

asserted claims that the construction and operation of the Central

' Valley Project has interfered with claimed rights in and to the use

of the waters of the San Joaquin River by impairing the quantity

thereof, gnd the Matrict is authorized and willing to accept an

" annual delivery of twenty thousand two hundred (20,200) acre-feet

2
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-of water from Mendota Pool es an adjustment and. settlement of

these asserted cleims; and

WEEREAS, in the interest of conservation of water by
avolding high conveyance losses incurred in using its Kings River
vater the District has entered into an egreement entitled
"Tranquillity-Kings River Water and Storage Agreement,"” whereby
certain other Kings River vater users will be entitled to utilize
the yleld of the District;'s right to Kings River water concurrently
with the term of thls contraect; and

WHEREAS, the District desires, in these circumstances,
to purchese s firm supply of Ceﬁtral Valley Project water; and -

WHEREAS, investigations of the streamflow in the

Secramento River, the Trinity River, the American River, and the

" San Joaquin River and their tributaries indicate that there will

hé available for furnishing to t.he Bistrict from the Delta-Mendota
Canﬁl, a feature of the Central Valley Projlect, an additional -
water Bﬁpply for surface diversion and dlrect appllication for
irrigation; and

WHEREAS, the United States 1s willing to furnish water

‘gervice to the Mptrict from Mend.ota. Pool, subject to the terms

and conditiona following H
NOW » THEREFORE, in coneideration of the mutual and

_ dependent covenants herein contained, it is mutually agreed as follows:

3
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DEFINITIONS
1. When used herein, unless otherwise distinctly expressed
or manifestly incompatible with the intent hereof, the term:

(a) "Secretary" or ”Goﬁtracting Officer" shall mean the
Secretary of the United States Department of the Intérior or
his duly suthorized representative;

(b) "Project" shall mean the Central Valley Project,
Californim, of the Buresu of Reclemation;

(e} "Schedule 2 water" shall meaﬂ all Project water
delivered without charge under the authority of Section 14 of
the Reclamation Project Act of 1939 (53 Stat. 1187, 1197) as
8. permanent adjustment aend settlement of the District's

Vasserted claime of rights to water in Fresno Slough tributary
~ to the San Joaguin River;
_ (d) "supplemental water" shall mean 81l Project water in
eddition to Schedule 2 water delivered or required to be
delivered under the terms and conditions of this contract;

{e) "yesr" shall meen the calendar year;

'V(f) "ag;icultural use" shall mean use of water primarily
in the commerclal production of agricultural crops or livestock
including domestic use incidental thereto on tragts of land

operated in units of more than two (2) acres; end
L
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{(g) "mmieipal, industrial, and domestic use" shall mean
use of water other than for egricultural use.

TERM OF CONTRACT

2. This contract shell be effective on the date first herein-
above: written and insofar as it perteins to the furnishing of
supplemental water shall remsin in effect for & period of forty (ko)
years: Provided, That under terms and conditions mutuslly agreeable
to the pgrties hereto, renewels of this contract for furnishing of
supplemental water may be made for successive perlcods not to exceed
forty (%0) years esch. The terms and conditions of each renewal
shall be agreed upon not later than one (1) year prior to the expira-

tion of the then exlsting contract: Provided further, Thet upon

written request by the District of the Secretary not later than one (l)

year prior to expiration of this contract, whenever, account being

taken of the amount then credited to the costs of construction of

- water supply works allocated to irrigation, the remaining amount of

costs so allocated which is properly essignable for ultimate return
by the District as established by the Secretary of the Imterior
pursuent to (3) of Section 1 of Public Law 643 (70 Stat. 483)
probably_éan be repald to the United States within the term of &
contract under subsection (d), Section 9 of the 1939 Reclamation
Project Act (53 Stat. 1187), this contract insofar as it pertains

P
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to the furnishing of supplemental water for }a.gricultural uge may
be converted to & contract under sald subsection (d) upon terms
and conditions mutually egreeahle to the United States and the
District.

WATER TO BE FURNISHED TO THE DISTRICT

3, (a) BEach year, commencing with the year following that in
which this contract is executed, the Unlted States shall furnish to
the District twenty thousand two hundred (20,200) acre-feet of
Schedule 2 water at times and in quantities called for as provided in

subdivision (-a) of Article L hereof under the following basic table:

Month | | Quantities in Acre-feet
January 0
February 4oo
‘March | | 1,300
April 2,900
Mey 4,700
June | | 6,900
July 3,400
Avgust S 400
September ' 200
October : - o
Novenber 0
December O:
6 .
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Provided, That ;n any year when (1) the forécasted full natural
inflow to Shesta Ieke for the current water year (October 1 of the
preceding year thrdugh September 30 of the current year), &s such
forecast is made by the United States, on 6r before February 15,

and reviewed as frequently thereafter as conditions and information

‘warrant, 1s equal to or less than three million two hundred thousand

(3,200,000) acre-feet, or (2) the total sccumulated actusl defi-
ciencies below four million (k,000,000) acre-feet in the immediately
prior water year or series of successive prior water yeé.rs, each of -
which had inflows of less than four million {4,000,000) acre-feet, -
together with the forecested deficiency for the current water year,
exceed eight hundred thoupéna (800,000) acre-feet, the United States
shall furnish to the District fifteen thousand seven hundred (15,700)
acra'-feot.of S8chedule 2 water st times and in quantities called for as

provided in subdivision (a) of Article 4 hereof under the following

_baa ic table;

Month Quantities in Acre.feet
January . o .
February | ' Loo

March 1,300

April . 2,100

May 3,800
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Month Quantities in Acre-feet

June - 5,200
July ' : 2,500
August | 300
Beptember 100
October . 0
November ’ Y
December 0:

For the purpose of determining (1) and (2) set out above, the
computed inflow to Shasta Iake under present upstream development -
above Shasta Lake shall be used as the full natural inflow to Shasta
Iake. In the event that major construction ceccurs sbove Shasta Lake
after the daté of this contract which materially a.lteis the present
regimen of the stream systems contributing to Shaste leke, the
computed inflow to Shasts Lake will be adjusted to eliminate the
effect of such material alterations. The United States will select
the forecast to be uysed and will submit the details of the forecast
to the Distriét. The same forecasts used by the United States for

the operation of the ProJect shall be used to make the forecasts

‘hereunder. Schedule 2 water made available by the United States

for furnishing to the District in accordence with the aforesaid

~ schedule and not accepted by the District shall be deemed to have

8
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been accepted by the District at the time and in the quantities
specified in said schedule. '

(b) Commencing with the year following that in which
this contract is executed and each year thereafter during the
remainder of the term of this contract, the United States shall
furnish to the District and the District shall accept and pay for

thirteen thousand eight hundred (13,800) acre-feet of supplemental

water from Mendota Pool at the times and in the quantities speci-

fied in the schedule suhmfited by the District in accordance with
subdivision (a) of Article 4 hereof: Provided, That the parties
hereto may at any time or timeslby mitual agreement increase or
decrease the quantity of supplemental water required thereafter
to be furnished each year to the District by the United States
during the remaining years of the term of this contract.>

(¢) To the extent that additional Project water is
Iavaildble,-as determined by the Contracting Officer, and in the
event the District in any year requires a quantity of supplemental
water in addition to the quantity it is obligated to accept and
pay for, such addltional water shall be furnished by the United
States in accordance with & schedule revislon submitted pursuant

to Article 4, The furnishing by the United States and acceptance

"by the Distr;ct of such additional quentities of water shall

9
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neither entitle nor cbligate the District to.receive such quantities
in subsequent years.

(d) If in eny year, after the Contracting Officer has
approved a schedule or any revision thereof submitted by the Disfrict
pursuant to Article 4 hereof, the United States is unable to;furniah '
any portion of supplemental water in the quantities and at the times
requested in the schedule and the District does not elect to recelve
and does not receive such water at other times during such year, the
District shall be entitled to an edjustment as provided in Article 6,

TIME FOR DELIVERY OF WATER

4, (a) Before Janusry 1 of esch year the District shell submit
8 schedule in writing to the_Contracting Officer subject to the
provisions of Article 3 hereof and satisfactory té the Contracting
Officer, 1ndicating the desired times and quantities for fhe delivery
of 811 water pursuant to this contract during such year., In such
schedule or revision thereof, the District may reallocate the quan-
tities of Schédule 2 water for the months of February through June
appearing in the appliceble table in subdivision (&) of Article 3
herecf so long as the total for such months does not thereby exceed
the totel for such months in that table. Withln the provisions

hereof the United States shell sttempt to deliver such water in

- acecordance with sald gchedule or any revielion thereof satiefectory

to the Contracting Officer submitted by the District within a

10
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‘reasonable time before the desired change of times or quantities, or

both, for delivery, subject to the provisions of subdivision (b)
of Article 8 hereof: Provided, That the United States shall not be
obligated to deliver water to the District during the months of
December and January. '

(b) With the written consent of the Contracting Officer
the District may exchange supplemental water in any year with any
other district which bas contracted with the United States for water
for irrigation from the Delta-Mendota Canal or Mendota Pool, or both,
of the Central Valley Prdjact. No supplemental water shall be sold orr
otherwise disposed of for use outside the District without the written
consent of the Contracting Officer,

RATE AND METHOD OF PAYMENT FOR WATER

5. (a) Omn or before December 15 of each year the COntracting.
Officer shall furnish to the Diatriét written notice of the rate of
payment to be made by the District for supplemental water to be
delivered pursuant to this contract during the ensuing year, but in

no event shall the rate so announced be in excess of Three Dollars

. and Fifty Cents ($3.50) per acre-foot,

(b) The District shall make payments to the United States
each year at the rate fixed 88 provided in subdivision (a) of this

article for the quantity of supplemental water which the District is

" vequired to accept'and pay for during such year pursuant to the pro-

. visions of Article 3 hereof, Prior to the delivery of supplemental

water but no later than February 15 the District shall pay
11l
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“one-nalf (1/2) of the amount paysble for said water scheduled for

the year and shall pay the remesinder of the amount payable for
seld water st the time the quantity of water furnished to the
District equals thé quantity for which payment has been made, bﬁt in
no event leter than July 1 or such other later date or dates of the
respective year as may be specified by the Contracting Officer in
a written notice tb the District. Supplemental water requested by
the District in excess of the quantity it has scheduled shall be
paid for in full et the time or times such requests are made.
{c) In event the District is unable, fails, or refuses
to accept delivery of the quantities of water available for delivery
to and required to 5e accepted or paid by i1t pursuant to this con-
tract or in the event the District in eny year faills to submit &
schedule for delivery as provided in subdivision (a) of Article k&
hereof, said inebllity, feilure, or refusal shall not relieve the
District of its obllgation to pay for said water and the District
agrees to make payment therefor in the same manner as 1f sald water
had been delivered to and accepted by it in accordance with this
contract.
ADJUSTMENTS

6. The amount of any overpayment by the District by reason of

the quantity of supplemental water asctually avallsble for the District

12
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during any year, as conclusively determined by the Contracting

Officer, having been less than the quantity of such water which..
the District otherwise under the provisions of this contract would
have been required to recelve and pay for shsll be appliedwfirsf to.
eny accrued indebtedness arising out of this contract then due_and K
owing to the United States by the District and any ambunt of such
overpayment then remaining shall, at the option of the District,

be refunded to the District or credited upon amounts to become due
to the United States from the District under the provisions hereof

in the ensuing year.

POINIS OF DELIVERY MAmmmc:EOF FLOWS AND LEVELS

7. (a) The water to be furnished to the District pursuant to
thig contract shall be delivered from Mendota Pool at diversion
points mutuslly agreed upon by the Contracting Officer an@ the
District.

(b) All water furnished pursuent to this contract shall be

megsured by the United States at the points of dellvery established

 pursuant to subdivision (&) of this article with equipment installed,

opersted, and maintained by the United States. Upon the request of
the Distriet the accuracy of such measurements shall be investlgated
by the Contracting Officer and any errors appesring therein adjusted.

13
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(e) The Uhitéd States shall not ve responsible for the
control, carriage, handling, use, disposal, or distribution of
water which mey be furnished at the delivery points established
pursuant to subdivision (a) of this article, nor for claim of |
damage of any nature whatsoever, including but not limited to
broperty damage, personal injury or death, arising out of or
connected with the control, carriage, handling, use, disposal, or
distribution of such water beyond such delivery points: Provided,
Thet the United States reserves the right to the use of all waste,
seepage, and return-flow water derived from supplemental water
furnished to the District hereuhder which escapes or is.discharged
beyond the District's boundaries and nothing herein shall be
construed as an abandonment or a relinguishment by the United States
of the right to use any such water, but this shall not be construed
as claiming for the United States eny right, as waste, seepage,
or return flow, to water belng used pursuant to this contract for
surface irrigétion or underground storage withlin the District's
boundaries by the District or those claiming by, through, or under
the District.

(d) The United States may temporarily discontinue or
reduce the quantity of water to be furnished to the Distriect as
herein provided for ihe rurpose of such investligation, inspection,

1 | |
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‘maintenance, repair, or replacement as may be reasonably necessary

‘of any of the Prolect facilities used for the furnishing of water to

the District or any part thereof, but so far as feasible the United
States shall give the District due notice ih advance of such tempo-.
rary discontinuance or reduction, except in case of emergency, in
which éase no notice ne_ed. be given. In the event of any such dis-
continuance or reduection, wpon the resumption of service to the
extent 1t may be possible to do =so and within the ability of the
District to accept thé seme, the United States shall déliver the
quantlty of water which would have been furnished fo the District
in the absence of such contingency.

(e) The right to the beneficial use of supplemental water
furnished to the District pursuant to the terms of Article 3 and
other epplicable provisions of this contract and sny renewal thereof,
insofar a8 the renewal relates to the furnishing of water for -
agricultural use, shall not be disturbed so long s the District
shell fulfill all of ite obligations under this contract and any
such renewal.

UNITED STATES NOT LIABLE FOR WATER SHORTAGE

8. (s) ~There mey occur &t timee during any year a shortage
in the .quéntiﬁy of water available for furnishing to the District
through a.nd by means of the Project, but in no event shall any

5 B
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lisbility accrue ageinst the United States or any of its officers,
agents, or employees for any damage, direct or iﬁdirect, arising
from a shortage on account of errors in operation, drought, or

other causes. In any year in which there may occur a shortage

from any cause, the United States will furnish Schedule 2 water in
accordance with Artiele 3 hereof and reserves the right to apportion
theiavailable supplemental water supply among the District and
gthers entitled under the then existing contracts to receive water
from the Delta-Mendota Canal or Mendota Pool, ér both, in accordence
with conclusive determinations of the Contracting Officer, as
follows: _

(1) A determination shall be made of the total
quantity of supplemeptal water agreed to be acceptéd during
the respective year under all contracts then in forée for
the dellivery of water from the Delta-Mendots Canal or Mendota
Pool, or both, the quantity so determined being hereinafter
referredrto as the cqntractual commitments;

(11) A determination shall be made of the total
quantity of water from the Delta-Mendota Canal or Mendota
Pool, or both, which is in excess of the quantity necessary
to meet the fequirements of the Amended Contract for Exchange
of Waters, No, Ilr-11hk4, dated March 17, 1956, and which is

16
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avallable for meeting the contractual commifments, the quantity
so determined being hereinafter referred to as the avallable "
supply; |
(111) The total quantity of supplemental water agreed
to be furnished.to the District by the United States during the
respective year under Article 3 hereof shall be divided by the
cantractual commitments, the quotient thus obtained being here.
inafter referred to as the District'e contractual entitlement;
and
(1v) The availsble supply shall be multiplied by the
District's contractual entitlement and the result shall be the
quantity of supplemental water required to be delivered by the
United States to the District for the respective year, |
Insofar ae determined by the Contracting Officer to be practicable,
in the event a shortage appears probable the United States shall
notify the District of such determination in advance of the irrigation
season, | .

(b) In the event that in any year there 1s delivered to
the Distriet, by reasonrof any shortage or apportionment as provided
in subdivision (a) of this article or any discontinuance or reduction
of service ae set forth in subdivision {d) of Article 7 hereof, less
than the quantity of supplemental water which the District otherwise -

17 |
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would be entitled to receive, there shall be made an adjustment on
account of the amounts paid to the United Statesrby the District for
wvater for sald year in s manner similar to that provided for in
Articie 6 hereof. To the extent of such deficiency, such adjusﬁment
shell constitute the sole remedy of the Distriect or anyone'having |
or claiming to have by, through, or under the District the right to
the use aof any of the water supply provided for herein.

(e¢) e rights of the District to supplemental water under
this contract are sublect to the terms of the Amended Contract for
Exchange of Waters, No. Ilr«ilhh, dated March 17, 1956. |

MUNICIPAL, INDUSTRIAL, AND DOMESTIC USE OF WATER

~“FURNTEmD T DIITRICT

. _' “' )
9. {a) Supplemental water furnished in accordance with

'_ Artiele 3 of thie contract 1s for agricultural use but may be fur-

nished by the District for munieipsal, industrial, and domestic use

' subject to the terms and conditions hereinafter stated.

(b) Within thirty (30) days after a statement therefor
has been furhished to the District by the United States, the District
shall pey for the quantity of supplemental water so used for municipal,
industriél, and domestic purposés at a raﬁe per acre-foot equal to
the.difference between the rate pald for sald water for agricultural
use and Ten Dollars ($10). -
| | 18
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(c) Supplemental water furnished by the District

" pursusnt to this article shall be measured by the District with

equipment installed, operated, and meintained by the District,
Seid equipment and its instellation, service, and use shall be
approved by the Contracting Officer. The United States shall

have full and reasonsble access at sll reasonable times to insﬁeét

. sald measuring equipment for the purpoge of determining the accuracy:

and condition thereof,'and gny errors in measurement disclosed by
saild inspection shall be adjusted. If said fecilities are foundipo
be defective or inaccurate they shall be readjusted, repeired, or
replaced by the District. In the event the Distfict neglects or |
fails to make such repairs or replacemenfs within a ressonsble

time a8 may be neceseary to satisfy the operating requirements of

‘the Contracting Officer, the United States may cause the repaifs or

replacements to be made and the costs thereof charged to the District,

‘which charge the District shell pey to the United States before

April-l of the year following that in which the cost was incurred
end & statement thereof furnished by the United States.

(4) The District shell meintain, in & manner satiefactory
to the Coﬁtracting Officer, records of the quantity.of supplemental

water furnished for use pursusnt to subdivision {a) of this article.

~and shall submit a report to the United States before the Tth day

12
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of eﬁgh moﬁth fo;lbwiﬁg the month in which ﬁaﬁer is so furnished
showing the quanfitieé of water used.

(e) It is understood and agreed that use of water pursunnt
to this article shall not be construed in ;ny mennér as to constitute
a right or commitment during the term of this contract or any renewal
thereof for delivery of water in addition to thax provided pursusnt
to Article 3 hereof. ‘ .

" QUALITY OF WATER -

10. (a) The quality of water furnished under this contract
shall be the best thet the United States, following its established
operating procedures, can deliver by means of the Delta-Mendota
Canal and shall be at all times suiteble irrigation water for use

upon the lands served by the District. The fact that the require-

 ments of such water Quality are herelin steted only in terms of parts

per million'of total diasolved golids should not be construed as -

. meaning that this particular measurement of water quality is the

sole indication of requisite water quality. The best data presently
avallsble on the character of the possible sources of water supply-
ing the Delta-Mendotea Canal-indicate that &s concentration changes -
there will be no significant change in the character of the water

with respect to the proportions of the various constituents;

hovever, 1f such water meets the following specific requirements it
shall be deemed conclusively to be suit&ble 1rrigation water hereunder'

20 - S,
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(1) Daily: The quality of water shall not exceed

- a mean daily value of eight hundred (800) parts per million

of total dissolved sollds. The mean daily values are to be
computed by weighting the instantaneous values on the basis of
time of occurfence during each day; |

(11) Monthly: The quality of water shall not exc;ed
3 mean monthly value of six hundred (600) parts per million of
total dissolved solids. The mean monthly value is to be computed
by weighting each mean daily value of totai dissolved solids on
the basis of the quantity of water delivered each day.of the
month;

(ii1) Annual: The quality of water shall not exceed
a mean annual value during the year of four hundred and
fifty (450) parts per million of total dissolved solids. The
ﬁean annual value Is to be computed by weighting each mean
dailj velue of total dissolved solids on the hasls of quantity
of water dellvered each day of the year; and

(iv) Five-year: The average quality of water for
any five {5) consecutivé years shall not exceed & mean value
of four hundred (400) parts per million of total dissolved

solids. The 5-year average shall be computed by welghting

each mesn daily value of total dissolved solids on the basis

21
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of guantity of water delivered each dajr of the five (5)
consecﬁt:lve years ending with the current yea.r.
('b).' The quality of water delivered from the San Joaqﬁiﬁ
River shall be determined at the present 1oéation of tht:a'ﬁhi"hehowé: '.
gaging station, and from the Delta-Mendota.. Canal shall be messured
bjr a salinity rééorder a.s presently installed in said Canai. ' '.ﬁ:e
quality determination made at éaid geging station and .the rating of
sald recorder shall be from bottle samples taken twice each month
from which total dissolved solids will be determined by chemical
ane.lysis.- When water is being delivered from the Del‘ba-;-Mend.ota
Canal and from the San Joaguin River simultaneously,the quality of
all water so delivered Bhali be determined by computing the weighted
average qualiﬁy of all water so delivered. All quality determinstions
shall be made by the Contracting Officer.
 DRAINAGE STUDIES AND FACTLITIES

11. To aid in determining the scurce and solution of future
potential drainage problems the Distriet shall, in » manner satis-

factory to the Contracting Officer, maintain & grid of observation

" wells and shall furnish annually to the Contracting Officer during

the term of this contract and any renewal thereof records and analyses

‘of well readings as they relate to potential drainage problems, When

& continuing ‘rise in the ground water indicates the need therefor,
22 S _ _
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the District shall construct drainage works to protect the
irrigability of lands within the District.
" WATER RIGHTS SETTLEMENT

12. Neither £he bistrict ner a.ny lendowner therein shall divert,

dispose of, or otherwise use San .Toa.quin water under any 'claims of

_wa.i:er rights sc long as the United States delivers or is ready,

able, and willing to deliver to the District Schedule 2 water in

accordance with the terms of this contract. Performance by the

United States of its obligations hereunder with respect to the

delivery of Schedule 2 water shall release the United States from
liability with respect to such claims.
ACCESS TO FRESNO SLOUGH

13,  To the extent the District has the pover to . grant such use,
the United Stetes mey use the roads within the boundsries of the
District as the same mey exist from time to time for ingress and
egress to and from Frgsno Slough.

CHARGES A GENERAL CBLIGATTON..LEVIES THEREFOR

‘i%. (a) The District as & whole is obligated to pay to the

- United States the charges becoming due as provided in this contract

notwithstanding the default in the payment to the District by
individual water users of assessments, tolls, or other charges
1ev1éd by the Digtrict.

23




= w

O oo =1 O W

10

11

12

13

1
15
16

17
18

19

~
_ 20

2l

22

(b) The District will cause to be levied and collected
all necessary assessments, tolls, and other chsrges, and will use
all of the authority’and resources of the District to meet its

dbligations hereunder.

ALL BENEFITS CONDITIONED UPON PAYMENT

15. BShould any assessment or assessments requifed by the terms
of this contract and levied by the District against any tract of land
or water user in the District and necessary to meet the obligations
of the District thereunder be Jjudicially determined to be irregular
or void, or should the District or its officers be enjoined or restrained
Trom making or collecting any assessments upon such land or from such
water user as provided for herein, then such tract shall have no right
to any supplemental weter furnished to the-District puxsuaht to this

contract, and no supplemental water made available by the United States

- pursuant hereto shall be furnished for the benefit of any such lands

or water users, except upon the payment by the landowner of hig
asgessment os a toll'chsrge for such water, notwithstanding the
existence of any contract between the District and the owner or owners
of such tract. Contracts, if any, between the District and the water
users involving supplemental water furnlshed pursuant to this contract
shall provide that such use shall be sub ject to’ the terms of this
contract. It is further agreed that the payment of charges at the

. _ L : .
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. rate and upon the terms and conditions provided for herein is a

preréquisite to the right to the use of supplemenial water furgished
to the Distriet pursusnt to this conﬁract, and no irregularity in
levying taXes or assessments by the District nor lack of authoriiy”
in the District, whether affecting the validity of District taxes

or sssessments or not, shall be held to authorize or permit any
water user of the District to demand supplemental water made avail-
able pursuant to this dontracf, unless charges at the rate and upon
the terms and conditions provided therefor by the District have
been paid by such water user. |

REFUSAL OF WATER.IN CASE, OF DEFAULT

16. No supplemental water shall be furnished to the District

or by the District to or for the use of any lands or parties therein

" during any perliod in which the District may be in arrears in the

advance payment of charges accruing under this contract. No supple~
mental water shall be furnished to or by the District pursuant to
this contract for lands or parties which are in arrears in the

payment to the District of any assaséments, rates, tolls, or rental

-charges of the Distriet levied or esteblished by the District and

necessary for the purpose of raising revenues to meet the payment
by the District to the United States of the District's obligation
under this contract.

2>
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PENALTY FOR DELINQUENT PAYMENTS

17. The District shall pay a penalty on Installments or
charges which become de;in@hent computed at the rate of one-half -
of one per‘c-ent per month of the amount of suéh delilnq,\‘zent' 1nsf_all- _
ments or charges for each day from the date of such delinciﬁéhéy

wntil paid: Provided, That no penalty shall be charged to the

District unless such delinquency continues for more than thirty

(30) d.a.ys.
BOOKS, RECORDS, AND REPORTS

18. The District shell establish and maintain aceocunts and

~ other books and records pertaining to its financial transactions,

land uee and c¢rop production, water use, and to such other matters

as the Contracting Officer may require. Reports thereon shall be

_furnished to the United States in such form and on such date or -

datea es may be required by the Contracting Officer. Each party
shall ha.ve the right, during office hours, to examine and ma.he'
ecopies of the other party's ﬁooks end official records relating
to matters covered by this contract.

c;mcns IN DISTRICT ORGANTZATTON

19. (a) While this contract ie in effect and excepting a total of -

five hundred (566) acres of inclusions and eiclusious, ‘upon prior notice

to the Contracting Officer, no change shall be made in the District,
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by Inclusion or exclusion of lands, by dissolution, consolidation,

Or merger or otherwise,'except upon the Contracting Officer's

written consent thereto.

(b) In the event lands are annexed to or excluded_frdm

the District es provided herein, the parties hereto may by supple-

mental agreement increase or decrease the quantity of suppleﬁental

water which 1s to be furnished by the United States to the District

and which the District'is required to receive and pay for pursuant

to this contract.

LANDS NOT TO ! RECEIVE WATER FURNISHED TO DISTRICT BY UNITED STATES

20. {a) No supplemental water made avallable pursusnt to this

contract shall be furnished to any excess lands as defined in Article 22

hereof unless the owners thereof'shall have executed valid recordable

contracts in form prescribed by the United States, agreeing to the

‘provisiong of this article and Articles 21 and 22 of this contract;

agreeing to the-appraiéal provided for in Article 21 hereof and that

such appreisal shall be made on the basis of the actual bona fide

value of such lands at the date of the appraisel without reference

~to the construction of the Project, all as hereinafter provided, and

agreeing to the sale of such excess lands under terms and conditions

satisfactory to the Secretary and at prices not to exceed those fixed

as hereinafter provided.

No sale of any excess lands shall carry the

27




oW oo e

Vo TS - T o W

10

20

21

22

right to recelve supplemental water made avéilable pursuant to

this contract unless end until the purchase price involved iﬂ

such sale is approved by the Contraéting Officer and_upon proof

of fraudulent representation as to the. true consideration involved

in such sales, the United States may.instructlthé District by |

written nétide to refuse to furnish any supplemental water subject

torthis c&ntréct to the land Involved in such fraudulent sales, and

the District thereafter shall not furnish sald water to sﬁch lands.
(b) If supplemental water furnished to the Distriét

pursuant to this contract reaches the underground strata of excess

land owned by a large landowner, as defined in subdivision (a) of

. Article 22 hereof, who has not execubted a recordable contract and

the large landowner pumps such supplemental water from the under-
ground, the Dimtrict will not be deemed to have furnisheﬁ such
water to said lands within the meaning of this contract if such
watér resched the underground strata of the aforesald excess land
as an‘unavoidable result of the furnishing of supplemental water
by the District to nonexcess lands or to excess lands with respect
to which 8 recordable contract has been executed.

VALUATTON AND SALE OF FXCESS TANDS

21. (a) The value of the excess irrigable lands within the
District nheld in private ownership of 1afge landowners as defined
28 -
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in the next succeedins_ﬂrticle hereof, for ﬁhe purposes of this
contract, shall be appraiséd in a manner to bé prescribed by the
Secretary. At the option of a large landowner, however, the

value of such land maj be appraised, subject to the approval thereof
by the Sécretary, by three appraisers. One of said appraisers

shall be designated by the Secretary and one shall be designated

by the District and the two appralsers so appointed shall name

the third. If the appraisers so designated by the Becretary and

the District are unable to agree upon the appointment of the third,
the Presiding Justice of the Fifth District Court of Appeal of the

State of California shall be requested to designate the third

(v) - The following principles shall govern the appraisal:
(1) No value shall be given such 1ands_oﬁ account of
- the existing or prospective possibility of securing supplemental
water from the Project;
(11) The value of improvements on the land at the
time of said appralssl shell be included therein, but also
shall be set forth separately in such mppraisal.
(¢) The excess land of any 1arge.landowner shell be
reappraised at the instance of the United States or at the reguest
of sald landowner. The cost of the first two appraisals of each

29
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tract of excessrland éhall be paid by the Uﬁited States., The

- cost of each appraisal thereafter shall be paid by the perty

requesting suchrapprﬁisal.

(d) Any improvements made or placed on the appraised
land after the appraisal hereinabove provided for prior to sale
of the land by e large landowner shall be appraised in like manner.

(e} Excess irrigable 1énds sold by large landowners

within the District shall not carry the right to receive supple-

mental watér maga avallable pursuvant to this contract for such
lands and the District egrees to refuse to furnish such water to
lands so sold until, in addition to compliance with the other
provigions hefeof, a8 verified statement showlng the sale price upon
any such sele shall have been filed with the District end said sale

price is not in excess of the sppraised value fixed as provided

'-hlherein;

(f) The District agrees to take all reascnable steps

" requésted by the Contracting Officer to sscertain the occurrence

and_conditions of all sales of irrigable land of large landowners

in the District mede subsequent to the execution of this contract

'and to inform the Uhited States concerning the same.

(g) A true copy of this contract of each recordable

' contract executed pursuant to this article and Artlcles 20 and 22

30
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hereof, and of each appraissl mede pursuant thereto shall be
furnished to the District by the United States afd shall be
meintained on file in the office of the District and like copies
in such offices of the Bureau of Reclamation as ﬁay be designatéd-
by ﬁhe Contracting Officer and shall be made avallsble for gxami-
nation during the usual office hours by all perscns who-may be
interested therein.
EXCESS LANDS

22, (a) As used herein the term "excess land"'meanslthat

part of the irrigable land within the Distriet in excess of one

hundred and sixty (160) acres held in the beneficial ownership

~of eny single person; or in excess of three hundred and twenty
* (320) ecves held in the beneficisl ownership of husbend and wife

Jointly, as tenants in common or by the entirety, or as'cqmmunity

‘property. The term "large landowner" means an owner of excess -
" lands and the term "noqexcess land" means all irrigeble lsnd

within the District which is not excess land as defined herein.

(b) EBach large landowner as & further condition precedent
to the right to recelve pupplemental water made available pursuant
to this contract for any of his excess lend shall:

(1) Before eny supplemental water is furnished by
the Distriet to hié excess land, execute e valid recordeble
31 |
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 contrast ih'form'prescribed by the United States, agreeing

0 the pfovisions contained in this article and Articles 20
and 21 hereof and agreeing to dispose of his éxeess land in
accordance_thefewith to persons who can take title thereto
as nonexcess land as herein provided and at & price not to
exceed the approved, appraised value of such excess land
and within & period of ten (10) years after the date of
the execution ofrsaid recordable contract and agreeing
fyrther that 1f seid land is not so disposed of within
sald period of ten (10) years, the Secretary shall have

the power to dispose of said land at the appraised value
thereof fixed as provided herein or such lower price as
may be approved by the owmer of such land, subject to the
same conditions on behalf of such large landowner; and

the District agrees that it will refuse to furnish seid

‘water to any large landowner other than for his nonexcess

land until such owner meets the conditions precedent herein

stated;

(11) Within thirty (30) deys after the date of

‘notice from the United States requesting such large- land-

owner to designate his irrigable lands within the District
which he desires to designate as nonexcess lande, file in

32
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the pffice of tHe-District, in duplica£e, one copy thereof
to be furnished by the District to the Buresu of Reclemation,
his written designatioh and description of 1ands_éo'se1ected
tb be nonexcess land and upon failure to do so the Distric£
shall make such designation and mail & notice thereof to
such large landowner, and in the event the District fails

to act within such period of time as the Contracting Officer
considers ressongble, such designation will be made by the
Contracting Officer, who will mail a notice thereof to the
District and the large landowner. The large landowner shall.
become bound by any such aétion on the part of the District

or the Contracting Officer and the District will furnish

said water only to the land so desighated to be nonexcess

land. A large landowner may, with the consent of the
Contracting Officer, desiénate land other than that previ-
ously designated as nonexcess lend: Provided, That an
equal acreage of the land previously designated as non-
excess shall, upon_such ngw designation, becoﬁe excess

land thereafter subject to the provisions of this article

end Articles 20 and 21 of this contract and shall be

described in ap amendment of such recordable contract as
mﬁy have been executed by the large landowner in the same
manner as if such land had been excess land st the time of
the original designation.

33
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' AMENDMENT OF FEDERAL RECTAMATION LAWS

23. In the event that the Congress of the United States repesls
thg so-called excess-land provisions of the Federsl reclamation.laﬁs,r-r
Articles 20, 21, and 22.of this contract will no longer be of any
force or effect, and, 1in the event that the Congresé amendsithe
excess-land provisions or other provisions of the Federal reclametion
laws, the United States agrees, at the option of the Distriet, to
negotiate amendments of appropriate articles of this contract,.all
consistently with the provisions of such repeal or smendment,

WATER ACQUIRED BY DISTRICT OTHER THAN FROM THE UNITED STATES

24, (a) Supplemental water furnished pursuant to the terms of
this contract may be transported by means of the seme distribution '
Tacilitles as Schedule 2 water and other water now avallable or

which may become avallable to the Metrict qulandownérs within the

. District other than pursuesnt to the terms of this contract for the

reason that the Contracting Officer has determined that such min-

gling 1is necessary to avoid a duplication of factlities; not-

withstanding Such mingling of water, the provisions of this contract

relating to supplementsl water shall be applicable to the quantity

of supplemental wa&er-furnished to the District pursuant to the
terms hereof, bﬁt such mingling of water shall not in eny manner

subject to the provisions of this contract relating to supplemental
34
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W&ﬁer.any Schedulé 2 water or eny other.quﬂﬂtity_of water acquired
by or available to the District or landowners within the District
other than from the United States.

(b) with respect to the distribublon facilities or
rortions thereof in which mingling is permitted as providedlin
subdivision (a) hereof, the District:

(1) Will be responsible for the operation gnd
maintenence of separate outlets from the distribution system
for nonexcess and excess lands as defined in Article 22
hereof. At the request of the Goﬁtracting'OffiCer, the
Digtrict will be responsibie for the installation, operation,
and maintenence of water.-measuring eguipment at delivery
points to excess lands and, further, will be responsible
for the installation, operstion, and maintenance of similar
equipment for measuring the water available to the District
or landowners within the Distriet other than supplemental
-water and the Contracting Officer way check and inspect
said equipment at any time;

(11) Agrees that the quentity of supplemental
~water furnished to it by the United States during each
2h-hour period will be delivered by the Distriet only to

eligible lend through'aforesaid cutlets to eligible lands.

3




The District shall be deemed to be in breach of this

1
2 article and Articles 20, 21, and 22 of this:contract
3 if at any time there is furnished to all excess lands
L not covered by recordable confracts and served by thév
’:‘ 5 distribution fagilities or portions thereof ih- which
6 mingling is permitted, a quantity of water which is .
T greater thgn the Schedule 2 water and that which the
8 District or landowners within the District have intro-
9 duced into said system from the suppl& avallable other
10 than pursuant to this contract. For purposes of this
11 article only, the quantity.of Schedule 2 water for each
12 2h-hour pericd in any month shall be derived by dividing
/”“\13' _ the Scheduie'e water foi that month by the number of days
14 in that month: Provided, That in August and Se_ptember
5 _thé District may schedule relesses in specific quantities
16 | of supplemental water and Schedule 2 water within the
17 entitiements for each month.
8 CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS
19 ,  25. The expendlture of any money or the performance of any work
~20 by the.United Stetes hereunder which may require appropriation of
21 - m@ney by the Congress or the allotment of funds shali be contingent
22 .'upon.euch ﬂppropriatioﬁ or allotment being made. The feilure of the

36
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: Cohgress so to appropriate funds or the absence of an allotment

of funds shall not.relieve the District from any-obligatiéns
then accrued upder this contract and no liability shall accrue |
tb the United States in case such funds are not sppropriated or
allotted.

QFFICTALS NOT TC BENEFIT

26, (a) No Member of or Delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this contract
or to any beneflt that may arise herefrom, but this restriction
shall not be construed to extend to this contract if made with a
corporation or company for its éeneral benefit.

(v) TNo official of the District shall receive any benefit
that mey arise by reason of this contract other than as a landowner
within the District and in the same manner ﬁs other landbwners wilithin
the District.

NOTICES

27. (a) Any notice authorized or required to be given to the
United States shall be deemed to have been given when meiled, postage
.prEpaid, or delivered to the Reglonal Director, Region 2, Bureau of
Reclamation, Post Office Box 2511, Sacramento, California G5811.

Any nétice authorized or required to be given to the District shall

he deemed to have been given when mailed in a postage-prepaid or

37
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franked envelope, or delivered to the Tranquillity Irrvigation

- District, Post Office Box 277, Tranquillity, California. This

article shall not preclude the effective service of any such
notlce or announcement by other means,

{b) The designation of the addressee or the addrgss
given sbove may be changed by notice given in the sahe manner ag
provided in this article for other notices.

ASSIGNMENT LIMITED.-SUCCESSORS AND ASSIGNS OBLIGATED

28, The provisions of this contract shall apply to and bind

the sueccessors and assigns of the parties hereto, but no assignment

or transfer of this contract or any part or interest therein shall

be valid until approved by the Secretary.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE--WAIVERS
29. TNothing contalned in this contract shall be construed as

in any manner sbridging, limiting, or depriving the United States

- fuf'any means of enforcing any remedy, either at law or in equity,

for the-breach'of any of the provisions hereof which it would

otherwise have. Any weiver at any time by either party to this

| centract of its.:ights with respect to a default, or any matter

arising in éonnection'with this contract, shall not be deemed to
be a waiver with res@ect to any subsequent default or metter.
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DETERMINATTONS

'30. '(a) Tn the event the District quesﬁioﬂs-any factual
determination made by any representative of the Secretary 88 required
in the administretion of this contract, any.findings as to the facts
in dispute thereafter mede by the Secretary shall be made only after ‘
consultation with the District's Boaerd of Directors. ' _ '

(b) Where the terms of this contract provide for action _
to be based upon the opinion or determinaticn of elther party to -
this contract, whether or not stated to be conclusive, sald terms
shall not be construed as permitting such action tc be predicated
upon arvitrary, capricious, or uhreasonable opinions or detcrmdnations.

RULES AND REGULATTONS

31. ‘The United States mey prescribe and from time to time

mey modify rules and regulstions not inconsistent with terms of

rthis contyract tc carry out its purposes.

ASSURANCE RETATING TO VALIDITY OF CONTRACT

32. Promptly qftef the execution and delivery of this contract
the ﬁistrict shall file and prosecute to & finsl decree, including eny
sppeal therefrom to the highest ccurt of the State of California, in
a court of competent jurisdiction a special proceeding for the Judicial -
examination, approval, and confirmation of the proceedings had for the

orgenization of the Distriet and the proceedinge of the District Board

of Directors and of the Districﬁ leading up to and including the
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making of this contract and the validity of the provisions thereof, '

a.nd this contract shall not be binding on the United States until

said. District grgani zation, proceedings s and contract shall have

been__so.,confirmed by a court of competent jurisdiction or pezxd:l_.ng

appellate action in any court if ground for sppeal be la.id° Provided,

Thet nothing herein contained shdil require the District to assume

 the responsibility of prosecuting judicial review beyond the highest

court of the State of California.

IN WITNESS WHEREOF, the parties hereto have executed this

contract the day and ysar first above written, -

APPROVED AS TO (gEAL
2 FORM AND su;rt:p:.aﬂcr
12ITOR :

ASSIEYANT RES 2L ervin

DE A '-‘-.'. 7 R WTERIOR
(SEAL) Arean)

ATTEST:

5 i
Ao Nobgp

Seéreta‘ry o

ho

THE UNITED STATES OF AMERICA -




STATE OF MA SV ORNTA
COUNTY OF FHRedNO

On thigé?éiz_' ay of December, 1903, before me,
GENEVA KELLY, a Notary Pdblic in and for said county and
state, residing therein, duly commissivoned and sworn,
‘personally appeared R. J, PAFFORD, JR., known to me to
be the Regional Director, Region 2, Bureau cf Reclamation,
Departwent of the Interior of THE UKITED STATES OF AMERICA,
which executed the within CONTRACT PROVILING FOR WATER .
SERVICE AND FOR ADJUSTMENT AND SETTLEMENT OF CERTAIN
CLAIMED WATER RIGHTS, and known to me to be the. person who
executed the within contract on behalf of The United States
of America, and acknowledged to me that The United States
of America executed the same,

IN WITNESS WHEREOF, 1 have hereunto set my
hand and affixed my official seal the day and year in
this certificate abhove written.

My Commission Expires:
June 11, 1965 g

. o ENEVA KELLY .
_NOTARY PUBLIC - CALIFORNIA

PRINCIPAL ORICE IN

% % %

STATE OF CALIFORNIA )Ss
COUNTY OF FRESNO )

. @, .
M On this %ay of December, 1963, before me,
GENEVA KELLY, a Notary Public in and for said county and
state, residing therein, duly commissioned and sworn,
personally appeared Wm. E. Glotz , known
to me to he the President, and Iva Johnson s
known to me to be the Secretary ox
TRANQUILLITY IRRIGATION DISTRICT
the district that executed the within CONTRACT PROVIDING
FOR WATER SERVICE AND FOR ADJUSTMENT AND SETTLEMENT OF .
CERTAIN CLAIMED WATER RIGHTS, and known to me to be the
persons who executed the within contract on behalf of the
district therein named, and acknowledged to me that such
district executed the same.
IN WITNESS WHERECF, I have hereunto set my hand
and affixed my official seal the day and year in this
certificate above written. .

My Commission Exbires:
June 11, 1965
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TRANQUILLITY IRRIGATION DISTRICT
RESOLUTION NO. 63-10

RESOLUTION AUTHORIZING EXECUIION OF CONTRACTS.

WHEREAS, prior hereto, the contracts herelnafter more
ticularly described were approved by the Board of Directors of
the Tranquillity Irrigation District; and
WHEREAS, the executlon of sald contracts is to the best -
fnterest of sald District; and _
WHEREAS, a Special Electiom, for the purpose of authorizing
)the execution of sald contracts, was held on Tuesday, Decewber 10,
1963; and _

WHEREAS, the Board has canvassed the vote of sald electiom
d declared the result thereof, which said result authorizes
ecution on behalf of the District of the contracts hereinafter

re particularly described; and ,
WHEREAS, saild comtracts have been duly and regularly approved -
by the Districts Securities Comuission of the State of California;
Fnd
WHEREAS, comcurrently with the execution and delivery of said
contracts, the United States will execute and deliver to the
wbers of the Kings River Water Association a document entitled,
"CONVEYANCE AND COVENANTS IN COMPROMISE AND SETTLEMENT OF FRESNO
%LUUGH CLAIMS" (Intericr Oraft 9/12/63 Rev. R.0. 12/9-1963);
NOW, THEREFORE, BE IT RESOLVED that WILLIAM E. GLOTZ, as
President, and IVA JOHNSON, as Secretary, or KEITH MILLER, as
gsistant Secretary, be, and they are hereby, authorized, directed
d empowered to execute, on behalf of the TRANQUILLITY IRRIGATION
1STRICT, and to affix the seal of the District thereto, the

ollowing contracta:

1. CONIRACT BETWEEN THE UNITED STATES OF AMERICA
AND THE TRANQUILLITY IRRIGATION DISTRICT PROVIDING FOR
. WATER SERVICE ARD FOR ADJUSIMERT AND SETTLEMENT OF
.- CERTAIN CLAIMED WATER RIGHTS. R.Q. Draft 11/4-1963
- ReVO W.0, 11-15-63.

r1- ‘,
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2. MASTER AGREEMENT RE KINGS RIVER PROJECT
CALIFORNIA (Interior Draft 9/12/63 Rev. R.O. 12/9-1963),
including Exhibits “A", YB" and "C" thereto.

3. CONTRACT FOR OPERATION AND MAINTENANCE OF
IRRIGATION STORAGE SPACE OF PINE FLAT RESERVOIR
(Interioxr Draft 9/12/63). ' :

4. KINGS RIVER ALLOCATIONS CONTRACT {Interior
Draft 9/12/63).

S. TRA!QUIIJ.ITY-KINGS RIVER WATER AND STORAGE
USE AGREEMENT,

oSBT SO S o
and comcurrently with the executiom by the other parties thereto,
to deliver the same to said parties and to receive executed copies
thereof on b:ehalf of the Tranquillity Irrigation Diatrict.

BE IT FURTHER RESOLVED that sald CONVEYANCE AND COVENANTS IN
COMPROMLSE AND SETTLEMENT OF FRESHO SLOUGH CLAIMS is hereby
acceptad and said Secretary or Assistant Secretary is hereby
authorized to certify this acceptance, which sald acceptamce shall
further awthorize the recordation of sald Couveyance and Covenants
in Compromise and Settlement of Fresno Slough Claims on behalf of
the Iranquillity Irrigatiom District.

The faregoing Resolution was duly adopted at a regularly
adjourned meeting of the Board of Directors of the Tranquillity
irrigation District, held at the office of said District, om the
16th day of December, 1963, upon motion of Director Hughes, and
seconded by Director Pucheu, upon the following vote:

AYES: Directors_______ Glotg, Pucheu, Hughes

NOES: Directors None

ABSENTI: Directors e None

APPRDVED U g\
/
s %/

esident.

et

«2u
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1 hereby certify that the foregoing is a true and corrsct
copy of the Resolution adopted by the Board of Directors of the. |
Tranquillity Irrigation Disirict at a regularly adjourned meeting
held at the {istrict Office on December 16, 1963.

Dated: December 16, 1963.
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